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ANSWER AND NEW MATTER OF INTERMEDIA COMMUNICATIONS INC.
TO BELLSOUTH TELECOMMUNICATIONS, INC.’S PETITION
FOR SECTION 252(b) ARBITRATION

INTERMEDIA COMMUNICATIONS INC. (“Intermedia”), through its undersigned
counsel and pursuant to Section 252(b)(3) of the Communications Act of 1934, as amended (the
“Communications Act”), hereby respectfully submits its answer and new matter to BellSouth
Telecommunications, Inc.’s (“BellSouth”) petition for Section 252(b) arbitration (“Petition”).

INTRODUCTION

The federal Telecommunications Act of 1996 (the “1996 Act”) fundamentally changed
telecommunications as we knew it. In the old regulatory regime, government encouraged
monopolies. In the new regulatory regime, the 1996 Act requires the immediate removal of
outdated barriers that protect monopolies frorﬁ competition, as well as the promotion of efficient
competition using tools created by Congress.

Specifically, Section 251 of the Communications Act imposes specific market-opening
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obligations on the incumbents, including BellSouth. These obligations include, but are not limited
to, interconnection, unbundled access, collocation, and resale. Likewise, the incumbents are
required to negotiate in good faith the particular terms and conditions of agreements to fulfill their
interconnection and other statutorily-mandated market-opening obligations.

Pursuant to Sections 251 and 252 of the Communications Act, Intermedia and BellSouth
entered into negotiations in an attempt to arrive at a mutually acceptable interconnection
agreement. As the affidavit of Carl Jackson demonstrates, however, the negotiations were
hampered by BellSouth’s negotiators’ limited availability. As a result, while Interrhedia was able
to raise many important issues during the negotiation process, some issues were not raised until

later in the process. Consequently, several issues remain unresolved, requiring the Authority’s

intervention.
STATEMENT OF FACTS
1. Admitted.
2. Admitted.
3. Admitted.
4. Admitted.
5. Admitted.
6. Admitted.

7. It is admitted that BellSouth and Intermedia have attempted to negotiate the terms

and conditions of a new interconnection agreement.

JURISDICTION
8. Paragraph 8 contains conclusions of law to which no response is necessary.
9. Paragraph 9 contains conclusions of law to which no response is necessary.
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ARBITRATION ISSUES AND POSITIONS OF THE PARTIES

10.  Admitted in part, denied in part. It is admitted that the matrix provided by
BellSouth reflects some of the unresolved issues between the parties. Intermedia states, however,
that other issues that have been properly raised by Intermedia remain unresolved. It is further
admitted that the parties have not agreed on the issues of performance measures and penalties. It
is denied that these issues are not appropriate for arbitration. As a further response, Intermedia
incorporates herein by reference the attached matrix of issues (Exhibit 1).

11.  Admitted in part, denied in part. It is affirmatively denied that BellSouth’s ability
to resolve issues through negotiation has been hampered in any manner by Intermedia. Further,
Intermedia specifically denies BellSouth’s unfounded allegations that Intermedia engaged in last-
minute negotiating tactics. Intermedia states that BellSouth was generally aware of Intermedia’s
issues throughout the course of oral and written communications throughout the negotiation
period. Moreover, the issues raised in these negotiations were largely identical to the issues
raised when Intermedia filed for arbitration late last year in all BellSouth states except North
Carolina. Intermedia and BellSouth later negotiated a one-year extension of the current
interconnection agreement to settle those arbitrations, but the settlement occurred only after both
parties completed an extensive negotiation process and fully briefed the issues in filings before the
state commissions. In addition, the pendency of the FCC’s decision on unbundled network
elements rendered identification of certain issues difficult, at best. Moreover, BellSouth itself
contributed to the delay by failing to timely respond to Intermedia’s inquiries and requests for
meetings (see Carl Jackson’s Affidavit, which is attached to this answer). Indeed, when
Intermedia requested an extension of the negotiation period to further discuss several issues,

BellSouth rejected the request, choosing instead to terminate negotiations. As a result of
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BellSouth’s acknowledged inability to meet with Intermedia, Intermedia’s ability to raise and
discuss potential issues with BellSouth was severely hampered.

To the extent to which some of the issues may have been clarified later in the negotiation
process, nothing in the prevailing law expressly precludes Intermedia from clarifying the issues
prior to arbitration. Moreover, these clarifications were made in good faith and were not
calculated to prejudice BellSouth.

It is admitted that Intermedia proposed certain provisions for inclusion in the
interconnection agreement, as reflected in Attachment 2 and Attachment 3 of the proposed
interconnection agreement (Exhibit 1 of BellSouth’s petition). It is further admitted that
Intermedia proposed to delete certain verbiage in Attachment 3. It is also admitted that
Intermedia has requested BellSouth to provide frame relay unbundled network elements. It is
denied that BellSouth did not have sufficient opportunity to evaluate Intermedia’s
recommendations and/or requests, however.

NEW MATTER/ADDITIONAL ISSUES

12.  In addition to those issues that BellSouth has included in its issues matrix, see
Petition at 4-8, the following issues remain unresolved (see also Exhibit 1 which is attached hereto
and incorporated herein by reference).

Issue 11: Should BellSouth be required to provide reasonable and nondiscriminatory
access to unbundled network elements (“UNEs”) in accordance with all effective rules and
decisions by the Federal Communications Commission (“FCC”) and this Authority?

Intermedia’s Position: Pursuant to Sections 251 and 252 of the Communications Act,
BellSouth is required to provide reasonable and nondiscriminatory access to UNEs in accordance

with all effective rules and decisions by the FCC and the Authority.
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BellSouth’s Position: Undetermined.

Issue 12: Should BellSouth be required to provide Intermedia with access to existing
combinations of network elements in BellSouth’s network at UNE rates?

Intermedia’s Position: Consistent with FCC Rule 315(b) and the FCC’s UNE Remand
Order, upon request by Intermedia, BellSouth is required to provide Intermedia with access to
existing combinations of network elements in BellSouth’s network at UNE rates.

BellSouth’s Position: Undetermined.

Issue 13: Should BellSouth be required to provide access to EELs at UNE rates where
the loop and transport elements are currently combined and purchased through BellSouth’s
special access tariff?

Intermedia’s Position: Pursuant to the FCC’s UNE Remand Order and UNE Remand
Supplemental Order, BellSouth is required to provide access to enhanced extended links
(“EELs”) at UNE rates where the loop and transport elements are currently combined. This
includes cases where the functions are purchased through BellSouth’s special access tariff. In
addition, upon request, BellSouth is obligated to convert special access circuits to EELs at UNE
prices amounting to the sum of Authority-approved, cost-based rates for the individual UNEs.

BellSouth’s Position: Undetermined.

Issue 14: Should the parties utilize the FCC’s most recent definition of “local loop”?

Intermedia’s Position: The definition of “local loop™ should reflect the definition in the
FCC’s UNE Remand Order and FCC Rule 319(a)(1). The rates for loops that have equivalents in
BellSouth’s special access tariffs should be set at 50% of the tariffed rates, as interim rates,
subject to true-up.

BellSouth’s Position: Undetermined.
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Issue 15: Should BellSouth be required to condition loops in accordance with the FCC’s
most recent ruling?

Intermedia’s Position: Pursuant to the FCC’s UNE Remand Order and FCC Rule
319(a)(3), BellSouth is required to condition loops, as requested by Intermedia, whether or not
BellSouth offers advanced services to the end user on that loop. BellSouth may recover the cost
of line conditioning requested by Intermedia through a nonrecurring charge set by the Authority in
accordance with the FCC’s forward-looking pricing principles promulgated pursuant to Section
252(d)(1) of the Communications Act and in compliance with FCC Rule 51.507(¢). In addition,
to the extent technically feasible, BellSouth should test and report trouble for all the features,

functions, and capabilities of conditioned loops, and may not restrict testing to voice-transmission

only.

BellSouth’s Position: Undetermined.

Issue 16: Should the parties utilize the FCC’s most recent definition of network interface
device (“NID”)?

Intermedia’s Position: Pursuant to the UNE Remand Order and FCC Rule 319(b), the
NID should be defined as any means of interconnection of end-user customer premises wiring to
BellSouth’s distribution plant, such as a cross-connect device used for that purpose. Moreover,
BellSouth must permit Intermedia to connect its own loop facilities to on-premises wiring through
BellSouth’s NID, or at any other technically feasible point.

BellSouth’s Position: Undetermined.

Issue 17: Should BellSouth be required to offer subloop unbundling and access to
BellSouth-owned inside wiring in accordance with the UNE Remand Order and FCC Rule
319(a)?
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Intermedia’s Position: In accordance with the UNE Remand Order and FCC Rule

319(a), BellSouth must offer subloop unbundling and access to BellSouth-owned inside wiring.

» « ”»

The terms “subloop,” “accessible terminal,” and “inside wire” should mirror the definitions in the
UNE Remand Order. Moreover, BellSouth must abide by the requirements of FCC Rules
319(a)(2)(A) (governing inside wire access), 319(a)(2)(B) (governing technical feasibility),
319(a)(2)(C) (governing best practices), 319(a)(2)(D) (governing subloop access via collocation),
319(a)(2)(E) (governing the provision of single point of interconnection), 319(a)(1) (governing
concentration of subloops), and 319(a)(2)(A) (governing access to unbundled network
terminating wire (“UNTW”).

BellSouth’s Position: Undetermined.

Issue 18: Should BellSouth be required to provide access to local circuit switching, local
tandem switching, and packet switching capabilities on an unbundled basis in accordance with the
FCC’s most recent ruling?

Intermedia’s Position: BellSouth should provide nondiscriminatory access, in
accordance with FCC Rule 51.311 and Section 251(c)(3) of the Communications Act, to local
circuit switching and local tandem switching capabilities on an unbundled basis, except as set forth
in FCC Rule 51.319(c)(1)(B), to Intermedia for the provision of telecommunications service. In
addition, BellSouth should provide nondiscriminatory access in accordance with FCC Rule 51.311

and Section 251(c)(3) of the Communications Act to packet switching capability on an unbundled

basis to Intermedia for the provision of telecommunications services as described in Rule

51.319(c)(3)(B).

BellSouth’s Position: Undetermined.

Issue 19: Should the parties utilize a definition of local tandem switching capability
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consistent with the FCC’s most recent ruling?

Intermedia’s Position: The definition of local tandem switching capability should be
consistent with the UNE Remand Order and FCC Rule 319(c)(2).

BellSouth’s Position: Undetermined.

Issue 20: Should the parties utilize a definition of local circuit switching capability
consistent with the FCC’s most recent ruling?

Intermedia’s Position: The definition of local circuit switching capability should be
consistent with the UNE Remand Order and FCC Rule 319(c)(1)(A).

BellSouth’s Position: Undetermined.

Issue 21: Should the parties utilize a definition of packet switching capability consistent
with the FCC’s most recent ruling?

Intermedia’s Position: The definition of packet switching capability should be consistent

with the UNE Remand Order and FCC Rule 319(c)(3).

BellSouth’s Position: Undetermined.

Issue 22: Should BellSouth be required to provide nondiscriminatory access to interoffice
transmission facilities in accordance with the FCC’s most recent ruling?

Intermedia’s Position: BellSouth must provide nondiscriminatory access, in accordance
with FCC Rule 51.311 and Section 251(c)(3) of the Communications Act, to interoffice
transmission facilities on an unbundled basis to Intermedia for the provision of
telecommunications service. BellSouth’s provisioning of same must be consistent with the UNE
Remand Order and FCC Rule 319(d).

BellSouth’s Position: Undetermined.

Issue 23: Should the parties utilize a definition of interoffice transmission facilities,
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consistent with the FCC’s most recent ruling, that includes dark fiber, DS1, DS3, and OCn levels,

and shared transport?

Intermedia’s Position: The definition of interoffice transmission must be consistent with

the definition in the UNE Remand Order and FCC Rule 319(d). The rates for interoffice
transmission facilities/transport that have equivalents in BellSouth’s special access tariffs should
be set at 50% of the tariffed rates, as interim rates, subject to true-up.

BeliSouth’s Position: Undetermined.

Issue 24: Should BellSouth provide nondiscriminatory access to operations support
systems (“OSS”) and should the parties utilize a definition of OSS consistent with the FCC’s most
recent ruling?

Intermedia’s Position: BellSouth is required to provide nondiscriminatory access in
accordance with FCC Rule 51.311 and Section 251(c)(3) of the Communications Act to OSS on
an unbundled basis. The definition of OSS must be consistent with the definition in the UNE
Remand Order and FCC Rule 319(g).

BellSouth’s Position: Undetermined.

Issue 25: Should BellSouth be required to provide unbundled access to the following
frame relay UNEs: user-to-network interface (“UNI”), network-to-network interface (“NNI”),
and data link control identifiers (“DLCI”), at Intermedia-specified committed information rates
(“CIRs”)?

Intermedia’s Position: Under the Communications Act, BellSouth is required to provide
to Intermedia UNIs at S6kbps, 64kbps, 128kbps, 256kbps, 384kbps, 1.544kbps, and 44.736kbps;
NNIs at 56kbps, 64kbps, 1.544kbps, and 44.736kbps; and DLCs at CIRs of Okpbs, 8kbps,

16kbps, 19.2kbps, 28kbps, 32kbps, 56kbps, 64kbps, 128kbps, 192kbps, 256kbps, 320kbps,
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384kbps, and above, priced in conformity with applicable FCC pricing rules and Section 252 of
the Communications Act.

Issue 26: Should the parties be allowed to establish their own local calling areas and
assign numbers for local use anywhere within such areas, consistent with applicable law?

Intermedia’s Position: BellSouth and Intermedia should be free to define their own local

calling areas, subject to Authority approval where required. Both BellSouth and Intermedia
should be free to assign local numbers allocated for their use anywhere within their own defined
local calling areas, provided that such number assignments is consistent with all generally
applicable rules and regulations governing assignment of local telephone numbers.

BellSouth’s Position: Undetermined.

Issue 27: Should Intermedia be permitted to establish points of presence (“POP”) and
points of interface (“POI”) for delivery of its interLATA toll traffic?

Intermedia’s Position: Intermedia, at its option, should be able to establish POIs and
POPs for the delivery of its originated local, intraLATA, and interLATA toll traffic to BellSouth.
The POI need not be established at the point of interconnection.

BellSouth’s Position: Undetermined.

Issue 28: Should the parties include language requiring BellSouth to designate points of
presence and points of interface for delivery of its originated interLATA toll traffic?

Intermedia’s Position: BellSouth should designate the points of presence and points of

interface for the delivery of its originated local, transit, and interLATA and infraLATA toll traffic
to Intermedia for call transport and termination by Intermedia.
BellSouth’s Position: Undetermined.

Issue 29: In the event Intermedia chooses multiple tandem access (“MTA”), must
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Intermedia establish points of interconnection at all BellSouth access tandems where Intermedia’s
NXXs are “homed”?

Intermedia’s Position: No. Intermedia must have the freedom to configure its network
and to assign NXXs in the most efficient manner possible, and to define local calling areas as it
chooses.

BellSouth’s Pesition: Yes. Intermedia must establish points of interconnection at all

BellSouth access tandems where Intermedia NXXs are “homed.”

Issue 30: Should language concerning local tandem interconnection be simplified to
exclude, among other things, the requirement to designate a “home” local tandem for each
assigned NPA/NXXs and the requirement to establish points of interconnection to BellSouth
access tandems within the LATA on which Intermedia has NPA/NXXs homed?

Intermedia’s Position: Yes. The language concerning local tandem interconnection
should be modified to eliminate unnecessary and unreasonable restrictions on how Intermedia may
configure its network and interconnect with BellSouth.

BellSouth’s Position: No.

Issue 31: For purposes of compensation, how should intralL ATA toll traffic be defined?

Intermedia’s Position: Intral. ATA toll traffic should be defined as “all basic intraLATA
message services calls other than Local Traffic.”

BellSouth’s Position: IntralLATA toll traffic should be defined as any telephone call that
is not local or switched access per the parties’ agreement.

Issue 32: How should “switched access traffic” be defined?

Intermedia’s Position: Switched access traffic should be defined as “telephone calls

requiring local transmission or switching services for the purpose of the origination or termination
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of Telephone Toll Service.” Switched traffic, as defined, includes the following types of traffic:
Feature Group A, Feature Group B, Feature Group D, 800/888 access, and 900 access and their
successor or similar switched exchange access services.

BellSouth’s Position: Switched access traffic should be defined in accordance with
BellSouth’s access tariff and should exclude IP telephony.

Issue 33: Should BellSouth and Intermedia be liable to each other for lost revenues due
to lost or damaged billing data?

Intermedia’s Position: In the event of a lost of data, both parties must cooperate to
reconstruct the lost data and, where reconstruction is not possible, use a reasonable estimate of
the lost data. In the event the estimated billing is not accepted for payment by the affected Access
Service Customer(s), the responsible party will be liable to the other party for any resulting lost
revenue up to a maximum of $10,000 in the aggregate and in any one-month period.

BellSouth’s Position: No. Parties should attempt to reconstruct lost or damaged billing
data, but should not be held liable for losses in revenue they cause to the other carrier.

Issue 34: Should the parties determine the rates to be used for intraL ATA toll and
Switched Access transit traffic, or should rates from BellSouth’s tariffs be utilized?

Intermedia’s Position: The rates for intraLATA toll and Switched Access transit traffic
should be TELRIC-based.

BellSouth’s Position: BellSouth’s access tariff should determine the rates for both
parties.

Issue 35: Should Wireless Type 1 and/or Type 2A traffic be treated as transit traffic?

Intermedia’s Position: Yes. BellSouth has not shown any justification for excluding

these types of traffic. The Communications Act does not restrict the type of traffic that may be
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carried over interconnection arrangements, and restrictions should not be allowed for public
policy reasons..

BellSouth’s Position: No. This type of traffic should be excluded from the definition of
transit traffic.

Issue 36: Should the parties establish a detailed compensation mechanism for transit
traffic as proposed by Intermedia?

Intermedia: The provision for compensation of transit traffic should be clarified to state
that (a) for local traffic and intraLATA toll traffic originating from Intermedia that is delivered
over the Transit Traffic Service, Intermedia will pay to BellSouth the applicable Tandem
Switching and/or Interoffice Transport charges as set forth in the agreement, and charges for
services provided by the parties to a third party carrier will be assessed on a meet-point basis; (b)
for local traffic and intralLATA toll traffic that is to be terminated to Intermedia from a third party
LEC or CMRS provider, BellSouth will deliver such local traffic and intralL ATA toll traffic to
Intermedia in accordance with the terms and conditions of such other party’s transit agreement,
and such third party LEC or CMRS provider (and not Intermedia) will be responsible to pay
BellSouth the applicable transit service charges; and (c) in the case of 800/888/877 calls
originated from Intermedia to third party carrier, using tandem transit services, the transit service
charge will be charged to the terminating carrier.

BellSouth’s Position: Undetermined.

Issue 37: Should all framed packet data transported within a VC that originate and
terminate within a LATA be classified as local traffic?

Intermedia’s Position: If all data packets transported within a VC originate and

terminate within the LATA, the traffic on that VC should be considered local.
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BellSouth’s Pesition: Undetermined.

Issue 38: If there are no VCs on a frame relay interconnection facility when it is billed,
should the parties deem the Percent Local Circuit Use (“PLCU”) to be zero?

Intermedia’s Position: The PLCU should be 100%. Any other percentage could
unreasonably impose higher rates on Intermedia, even though BellSouth would not be incurring
higher costs in providing the facility.

BellSouth’s Position: The PLCU should be 0%.

Issue 39: Should compensation for the use of BellSouth’s circuit between the parties’
frame relay switches be determined by the parties, or be based on recurring and nonrecurring rates
in BellSouth’s interstate access tariff?

Intermedia’s Position: The compensation should not be based on BellSouth’s tariffed
rates, but should assign to each party an appropriate amount of the TELRIC-based rate for the
transport, computed according to the amount and type of traffic carried over the circuit.

BellSouth’s Position: BellSouth proposes use of the nonrecurring and recurring charges
set forth in its interstate access tariff.

Issue 40: Should compensation for the parties’ use of frame relay NNI ports be
determined by the parties, or be based on recurring and non-recurring rates in BellSouth’s
interstate access tariff?

Intermedia’s Position: Compensation for the parties’ use of frame relay NNI ports
should be based on TELRIC and not based upon BellSouth’s Interstate Access Tariff, FCC No. 1.

BellSouth’s Position: Compensation should be based upon the NNI rates set forth in
BellSouth’s Interstate Access Tariff, FCC No. 1.

Issue 41: Should compensation for the PVC segment between the parties’ frame relay
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switches be determined by the parties, or be based on recurring and non-recurring rates in
BellSouth’s interstate access tariff?

Intermedia’s Position: Compensation for the PVC segment between the parties’ frame
relay switched should be based on TELRIC and not based upon BellSouth’s Interstate Access
Tariff, FCC No. 1).

BellSouth’s Position: Compensation should be based upon the rates in BellSouth’s
Interstate Access Tariff, FCC No. 1.

Issue 42: Should compensation between the parties for local PVC be based on each
party’s portion of the non-recurring charge for a DLCI, or on the non-recurring and recurring
PVC charges associated with the PVC segment?

Intermedia’s Position: If a local PVC is ordered by either party, compensation should be
set at TELRIC-based rates. Bill and keep is an appropriate interim form of compensation.

BellSouth’s Position: BellSouth proposes use of the nonrecurring and recurring charges
set forth in its interstate access tariff.

Issue 43: Should compensation between the parties for interLATA PVCs be based on the
non-recurring charge for a DLCI or on the non-recurring and recurring PVC and CIR charges
associated with that PVC segment?

Intermedia’s Position: If an interLATA PVC is ordered by Intermedia, BellSouth should
invoice, and Intermedia should pay, the total non-recurring charges for establishing a DLCI,
which charges should be TELRIC-based.

BellSouth’s Position: BellSouth proposes use of the nonrecurring and recurring charges
set forth in its interstate access tariff.

Issue 44: Should the parties’ compensation to each other for requests to change a PVC
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segment or PVC service order record be determined by the parties, or should it be based on
BellSouth’s interstate access tariff?

Intermedia’s Position: Compensation should be based on TELRIC.

BellSouth’s Position: Compensation should be as set forth in the BellSouth access tariff
FCC Tariff No. 1.

Issue 45: Should the interconnection agreement specifically state that the agreement does
not address or alter either party’s provision of Exchange Access Frame Relay Service or
interLATA Frame Relay Service?

Intermedia’s Position: No. The provision is unnecessary.

BellSouth’s Position: Yes.

Issue 46: Should Intermedia’s obligation to identify and report quarterly to BellSouth the
PLCU of the Frame Relay facilities it uses cease when BellSouth obtains authority to provide in-
region, interLATA service?

Intermedia’s Position: Intermedia’s obligation to identify and report the PLCU of its
Frame Relay facilities should no longer apply once BellSouth obtains in-region, interLATA
authority in the relevant state.

BellSouth’s Position: Undetermined.

Issue 47: Should BellSouth be required to offer frame relay interconnection at TELRIC
rates, and should there be a true-up if it is subsequently found during the term of the agreement
that BellSouth’s rates were in excess of TELRIC?

Intermedia’s Position: BellSouth’s rates for frame relay interconnection should be at or
below TELRIC-based rates consistent with Section 252(d)(1) of the Communications Act. Ifit is

determined at any time during the term of the agreement that BellSouth’s rates exceed TELRIC-
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based rates and are not consistent with Section 252(d)(1) of the Communications Act, the parties
should work cooperatively to replace those rates with TELRIC-based rates expeditiously. If any
of the frame relay interconnection rates are replaced, there should be a true-up retroactive to the
effective date of the agreement of any charges paid under the agreement in excess of TELRIC-
based rates.

BellSouth’s Position: BellSouth proposes use of nonrecurring and recurring charges set
forth in its interstate access tariff.

Issue 48: Should the parties adopt the performance measures, standards, and penalties
imposed by the Texas Public Utility Commission (“Texas PUC”) on Southwestern Bell Telephone
(“SWBT”)?

Intermedia’s Position: BellSouth should be subject to the requirements imposed by the
Texas PUC on SWBT, including the imposition of liquidated damages and penalties for failing to
meet performance standards.

BellSouth’s Position: Imposition of penalties is unnecessary.

CONCLUSION

Intermedia has negotiated, in good faith, with BellSouth in an attempt to arrive at a
mutually acceptable interconnection agreement. However, as explained at length above, several
major issues remain unresolved, including but not limited to those relating to access to UNEs,
interconnection, collocation, performance measures, reciprocal compensation for ISP-bound
traffic, and frame relay. Resolution of these issues is critical to Intermedia’s ability to compete at

parity with BellSouth, as required by the Communications Act.
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WHEREFORE, Intermedia Communications Inc. respectfully requests that the Authority
resolve the issues in this proceeding, rule in favor of Intermedia on each such issue, and grant any

other relief as the Authority may deem proper.

Respectfully submitted,

INTERMEDIA COMMUNICATIONS INC.

H. LaDn Baltimore
FARRAR & BATES, LLP
211 Seventh Avenue North
Suite 420

Nashville, TN 37219
(615) 254-3060

(615) 254-9835 (facsimile)

Of Counsel Jonathan E. Canis
Scott A. Sapperstein Ronald J. Jarvis
Senior Policy Counsel Enrico C. Soriano
Intermedia Communications Inc. KELLEY DRYE & WARREN LLP
3625 Queen Palm Drive 1200 19" Street, N.W., Fifth Floor
Tampa, Florida 33619 Washington, D.C. 20036
(813) 829-4093 (202) 955-9600
(813) 829-4923 (facsimile) (202) 955-9792 (facsimile)
ITS ATTORNEYS

Dated: January 3, 2000
CERTIFICATE OF SERVICE
I hereby certify that on this 3™ day of January, 2000, a true and accurate copy of the

foregoing was served by hand delivery, overnight delivery or U. S. Mail, first class postage
prepaid, to Guy Hicks, Esq., BellSouth Telecommunications, Inc., 333 Commerce Street, Suite

2101, Nashville, TN 37201-3300.

H. LaD%n Baltimore
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EXHIBIT 1
INTERMEDIA COMMUNICATIONS INC.’S ISSUES MATRIX
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County of

b g W

State of

AFFIDAVITOF
J. CARL JACKSON JR. -

i
!

1,J. CARL JACKSOB!" JR,, being duly swom upon o b, do hereby depose and state as

follows:
|

1. My name is J. Carl Jackson Jr.. I am emplayed 1-y Intermedia Communications
\ SO TeveSRTY

Inc. (“Intermedia™) as Senior Durector, Industry Policy. My bu- iness address is 3625-Oween
PIATH LAk Ariavre (LA 071325

Wm&mﬁmpgnunm Prior to joining Intermedii. in August 1999, I was employed
by 1CG Telecom as Senior Dire;:ctor, Regulatory. Previous to lh 3t, I was with rntennedia as
Director, Local Exchange Sem:ce. I spent 18 years with BeﬂSc uth in positions of increasing
responsibility. I have aB.A. degree from Georgia State Umvcr ity, and cornpleted BellSouth’s
“Strategic Protessiona) DcvdoPmcnl“ program in 1996,

2. ITam submittingijth.is Affidavit on behalf of Inten. oedia. The purpose of my
Affidavit is to respond to Bel!Sour.h s allegation in its petition f )r arbitratjon filed with the
Authonty on December 7, 1999 (the "Pctition™), that BeUSouth 's ability to resolve issues

v through negotiations has been I__aampered by Intermedia. As ] CJ. plain mare fully below, contrary
to BellSouth's allegation, it wa:. BellSourth's inability to meet w ith Intermedia that ultimate) y
hampered Intermedza s ability to roise somc of the issucs whick are the subject of the Petition.

3 From the very begmmng. Pat leen, BellSouth’; negotiator, made it c]ea.r to

Interemedia that his availability 1o meet with Intermedia’s repressntatives was severely limited.

DCo1/SORIE9u86. | 1
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At that time, Mr. Finlen was negotiating with several other comy etitive local exchange carriers,

including at least one of the la.rgesz interexchange-local exchang: carriers in the country

4. During Int:rmedla S represemtatives" first meeunr with BellSouth on Ocrober 12,

1999, we antempted to setup a negonanon schedule. We were a vased by Mr. Finlen, in no

uncertain terms, that his calendar was almost full and he had ver f limited time to discuss

lmermedla s issues. This not\vllhstandmg, we were able to mee wuh M. Finlen on November

10, and then agam on Novembc: 29.

s, At me November 29 meeting, cognizant of the liraited time available to the
parties, Intermcdm § represcntanvcs requested that BellSouth esitend the negotiations in arder 1o
permut the parties to discuss anq resolve all remaining jssues. In 1 respanse to this request, Mr.
Finlen and his antomey, Parkey .-?Iordan, edvised us that regatdlef s of the status of the negotiation,
BellSouth was vawilling 10 exrend it When it beca:m: apparent that we could not finish
addressmg the issues that day, we scheduled a follow-up meetin g for December 3.

6. On December J {we clarified a number of issues wjth BellSouth. We also raised

several issues that we prewously were unable to raise because o BellSouth’s inability 10 meet

with us. In addition, some of 1hcs-. issues were not fleshed out ; : ooner because of the unceriainty
created by the pendency of the cheral Communications Comm ission's UNE Remand Order.
7. BellSouth would Like this Authority to believe th at its inability 10 resolve or
address Intermedia’s issues wa; caused by Intermedia’s “last m' nute negotiating tactics,” as if to
SUgEess that Intermedin was nc,é;on':uins in bad faith. Asis app: rent bere, the reverse is true. If
only BellSouth had mere time ?or Intermedia, there is no doubt in my mind that al} the jssues

would have been raised and sddressed. In addition. BellSouth 1vas generally aware of

Intermedia’s issues because of last year's putative arbitration b tween Intermedia and BellSouth.

[ 1)
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8. Even assuming, ?rrguenda, that some of the issue.":;a were raised just prior 1o the end
of the afbivaﬁon window, Unlesfls perpetrated in bad faith, noxhix"l g in the applicable law preciudes
the requesting carrier from raisi;zg additional issues before the ef id of the negotiatjon process.

9. In sum, Imc:meqéia negotiated with BellSouth in } lood faith Any insinuations by

-~ BellSouth that Intermedia may !::EIOI have been forthcoming shou! be summarily dismissed by
this Authority, Rather, the Autljfority should take judicial notjce that BellSouth itself i
Principally responsibje for the p?oblems that may have arisen gy ing the course of the

negotiations between it and Inteimedia.

FURTHER AFFIANT SAYETH NOT.

i
H
1
H

v My Commission Expires:
Nalary Pubiic, were County. Goargis
My Commigejan Expires May 23, 2000
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County of )
-)
State of )
. VERIFICATIONOF
1. CARL JACKSON JR.

H
H
’

)]
H

1,J, CARL JACKSON; JR., being duly sworn upon oaih, do hereby depose and state as

follows:

1.  MynameisJ. Carl Jackson Jr.. Iam employed ¥y Intermedia Communicatians
i 2C 0 ynTEASTHS

Inc. (“Intermedia™) as Senior Director, Industry Policy. My b\.L iness address is 3625-Qween

Ad= Tr! Gheucwa--\ ATUANTA , (QLA. 363G
- I am suthorized by Interm dia to make this Verification on

its own behalf.

2. I declare that I bave read the foregoing and that {1c facts and any matters stated

therein are true to the best of rny knowledge, infartnation, and belief.

FURTHER AFFIANT SAYETH NOT.

Notary Public ~

My Commission Expires:
Nomy Pudiic, Wars County, Gnnrgm

My Commission Ex)ires May 23, 2000

v BCOISORIE/99287.1
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